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A Message of
Unity

Joint statement by the Virginia
Law Democrats and the Virginia
Law Republicans

After the events of August
11 and 12, leaders of both the
Law Democrats and the Law
Republicans were unsure about
whether we could meaning-
fully add to the cadre of voices
sharing their experiences on
the horrors that shook our com-
munity. The labels “Democrat”
and “Republican” were not the
targets of those bearing torch-
es, perpetuating violence, and
carrying messages of hate and
bigotry. We cannot, therefore,
speak to what it must feel like to
be threatened in the manner so
many were on those awful days.

We can, however, speak to the
shared pain the events of those
days have caused our communi-
ty. We can say with confidence
that we all felt it then and we
all feel it now. After discus-
sions between leaders from both
organizations, we decided to
offer our community this: In a
time of division and uncertainty,
we want to offer an example of
unity and direction, a statement
of commonality connecting two
sides that too often today seem
diametrically opposed.

The following is therefore
a statement made on behalf of
both the Law Democrats and
the Law Republicans, sharing
our unified perspective on the
events that occurred in Charlot-
tesville on August 11 and 12 and
our shared hope for one part of
the path forward for our com-
munity.

First, we wish to state, un-
equivocally: We renounce neo-
Nazis, white supremacists, and
any other group who would seek
to use violence, hatred, bigotry,
or fear as a tool of suppression
of the rights of any member of
our community. Such groups
have no place in our party mem-
bership nor, we believe, in our
political discourse.

Second, we express our sup-
port for those who may feel
ostracized or fearful as a result
of the events of August 11 and
12 or any other expression of
violence against them because
of their identity or belief, in-
cluding race, religion, national-
ity, gender, or creed. We stand
with you today and always. We
renew our commitment to your
protection and full inclusion in
our community.

Third, we make two requests:
First, a request for democratic
engagement. The second is a
call for civility.

That so many felt comfort-
able publically advocating such
a reprehensible message on Au-
gust 11 and 12 undeniably shows
how far our society still has to
go to eliminate hate and injus-
tice. Though our parties may
sometimes disagree regarding
policy on how to achieve that
goal, we share beliefs that reveal
our unity. We can all agree, for
example, that the events of Au-
gust 11 and 12 reveal the need
for strong public leadership.
Now, more than ever, our com-
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Virginia Votes:
Election Preview

From left to right, gubernatorial candidates Lt. Governor Ralph Northam and Ed Gillespie

Photos courtesy of. The Richmond Times Dispatch

Jansen VanderMeulen 19
(he/him/his)
Executive Editor

Diligent students of Ameri-
can politics will know that most
American states hold statewide
elections in even-numbered
years to coincide with federal
elections. There are five excep-
tions: Kentucky, Mississippi, and
Louisiana, which hold statewide
elections during the year prior
to presidential elections; and
New Jersey and Virginia, which
elect their statewide officials in
the year following the election
of the president. These elections
are often viewed, fairly or not, as
signs of political things to come;
the 2009 election of Republicans
Chris Christie and Bob McDon-
nell as governors of, respectively,
New Jersey and Virginia—held
just a year after Barack Obama’s
election as President—was wide-
ly interpreted as a harbinger of
the 2010 Republican wave in
Congress.

Virginia is unique among the
fifty states in another way: It is
the only state to forbid its gov-
ernors from serving consecutive
terms. As such, Governor Terry
McAuliffe, a Democrat elected in
2013, is ineligible to seek re-elec-
tion, and Virginia will have a new
governor in January of 2018.
Virginia Republicans nominated
Ed Gillespie, a former chair-
man of the Republican National
Committee under George W.
Bush and unsuccessful nomi-
nee for the U.S. Senate in 2014.
The Virginia Democratic Party
nominated Lieutenant Governor
Ralph Northam, a physician and
former state senator. Northam
defeated former Congressman
Tom Periello (D-Charlottesville)
in a fiercely contested primary
election that many in the nation-

al media portrayed as “a Hillary
Clinton-Bernie Sanders redux,”
with Northam representing the
more moderate Clinton wing.
Accompanied on election
night only by a sleepy New Jersey
gubernatorial  election—Chris
Christie’s lieutenant governor,
Republican Kim Guadagno, is
expected to lose handily to Dem-
ocratic financier Phil Murphy
in the shadow of Christie’s woe-
ful approval ratings—Virginia’s
election for governor has attract-
ed an outsized spotlight of poll-
ing and commentary. Gillespie
ran a surprisingly close race for
Senate in 2014, nearly pulling
off a massive upset to defeat
popular Democratic Sen. Mark
Warner even as Virginia contin-
ues to lean more Democratic.?
Northam, meanwhile, cruised to
victory in 2013, pummeling Re-
publican minister E.W. Jackson
55—45 even as McAuliffe only
narrowly defeated conservative
Attorney General Ken Cuccinelli.
Focus on the race grew with the
competitive  Northam-Periello
primary, and expanded further
when Gillespie had more diffi-
culty than expected in defeating
Prince William County Board of
Supervisors Chair Corey Stew-
art in the Republican primary.
Stewart, a native Minnesotan
and staunch supporter of Presi-
dent Donald Trump, centered
his campaign around “protect-

1 https://www.theatlantic.
com/politics/archive/2017/06/
virginia-primary-2017-gov-
ernors-race-perriello-
northam/530082/

2 https://www.politico.
com/story/2014/11/virginia-
senate-ed-gillespie-mark-war-
ner-112631

ing Virginia’s heritage,” includ-
ing its Confederate statues, and
derisively labeled Gillespie “Es-
tablishment Ed.” On election
night, Gillespie defeated Stewart
by fewer than 5,000 votes out of
more than 365,000 cast.

The resulting general election
campaign has been sharp-el-
bowed and well funded. Virgin-
ians with television sets are by
now well versed in each side’s
attacks: Gillespie, says Northam,
is a Trump-loving, neoconfed-
erate apologist who would in-
flict a Handmaiden’s Tale-like
future on Virginia’s women.
Northam, according to Gillespie,
is soft on MS-13—the notorious
Central American gang—and
out to erase Virginia’s glorious
Confederate history. Northam
raised more than $7 million in
September alone, while Gillespie
pulled in nearly $4.5 million in
the same time period. Polling
of the race is wildly divergent. A
Hampton University poll from
October 25 had Gillespie up
eight points,* while an October
30 poll from Quinnipiac Uni-
versity gave Northam a seven-
teen-point lead.’ The Real Clear

3 http://www.npr.
org/2017/06/13/532704812/
trump-looms-over-both-demo-
cratic-and-gop-primaaries-for-
virginia-governor

4 http://wtkr.
com/2017/10/25/hampton-
university-poll-shows-gillespie-
leading-by-8-points-in-virginia-
a-race/

5 http://thehill.com/home-
news/campaign/357824-poll-
northam-leads-gillespie-by-
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around north
grounds

ANG Alumni

Spotlight. As part of

ANG'’s efforts to re-

0 connect with alum-

ni, ANG has decided

to honor one alum, drawn at

random. This year’s honoree

is: Robert S. Mueller 73!

Congrats, Robbie. ANG isn’t

sure what you’re up to these

days, but ANG hopes it’s re-
laxing and fulfilling!

Thumbs up to all
the 1Ls who are still
optimistic about
the course selec-
tion process. ANG, however,
asked for eight potential
classes and was enrolled in
a two-credit hour class that
ANG never signed up for...
#best-jason

Thumbs down to
all the Halloween
costumes that didn’t
make it through
the weekend intact. ANG’s
ripped costume was in the
trash out of frustration by 9
pm. Then ANG was “kindly”
asked to leave because being
nude was “unacceptable” at
Boylan.

Thumbs down to
the empty punish-
ment for Yuli Gur-
riel of the Astros.
ANG hasn’t been so frus-
trated with “rules” since the
three incomprehensible Con
Law slideshows on “rational
basis without teeth.”

Thumbs up to the

World Series. ANG

is rooting for the

Los Angeles Dodg-

ers because of their ancestral

connection to Brooklyn. ANG

was once arrested for selling

black-market fruit snacks on

the Brooklyn-bound Q train,

and found the jail staff to be

pleasantly accommodating.
Go Dodgers!

Thumbs down
to the $149 ticket
fined to a Canadian
man for belting out

1990s dance hits in his car.
ANG hopes this isn’t reflec-
tive of the post-Canadian-in-
vasion society that Kordana
has been warning us about.

Thumbs up to the
reliably-adorably
Halloween Carni-
val in Spies Gar-

den. ANG feels strongly that
wandering toddlers dressed
as animals are directly cor-
related to law school hap-

piness. Also puppies.
#lawschoolpuppy2017
ANG’s thoughts

go out to the fam-
ily of Dean Dick
Merrill, who passed

away of Parkinson’s this
week. Merrill served as Dean
of the Law School from 1980-
’88, and was a renowned ex-
pert on administrative law.
ANG salutes Dean Merrill’s
service to our school.
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LAW WEEKLY FEATURE: SPOTLIGHT

The Law Weekly reached out to affinity group leaders to write for us in a feature we are calling “Spotlight.” Our goal is to give leaders a regular platform to
start conversations about issues they are facing, to reflect on the events of August 11th and 12th, and to educate the UVa Law community about their diverse
experiences so that we can become better allies to our fellow classmates.

If you or your organization would like to be featured, please reach out to us at editor@lawweekly.org.

The term “women of color”
is often defined in the nega-
tive to describe all women
Elyse Moy ‘18
(she/her/hers)
President of
Women of Color

who are not
“white.” But
this definition,
despite its seeming broad-
ness, is inadequate. It does
not capture those who are
white-passing but do not
identify as such. And trying
to define this term in the pos-
itive raises even more chal-
lenges. In the discourse of
race, gender, and ethnicity,
“women of color” carries sev-
eral different definitions. For
some, only certain Asians are
included in this umbrella cat-
egory. Meanwhile, the U.S.
Census Bureau considers
“Hispanic” an ethnicity, not
arace. In each of these cases,
these distinctions are im-
posed upon individuals. They
are based upon an outsider’s
perception of identity, ignor-
ing the lived experiences of
those who are so labeled. For
those who do not fit within
the white-black, male-female
binaries, and for those whose
identity is not readily appar-
ent, such mislabeling can
have detrimental effects on
one’s self-perception and on
establishing truly intersec-
tional solidarity.

Intersectionality is a simi-
larly important concept that
is hard to define. In short,
intersectionality recognizes
that people hold multiple
identities. It recognizes that
one cannot examine gender
in a vacuum—one must also

Photo courtesy of Women o
account for aspects such as
race, ethnicity, sexual orien-
tation, socio-economic sta-
tus, and much more. It also
draws attention to how det-
rimental monolithic percep-
tions of identity can be. Our
laws and discourse often only

olor

address one aspect of iden-
tity, while overlooking the
overlapping of identities. In
doing so, we fail to properly
address the reality of dis-
crimination, which operates
across gender, racial, and
class lines, and with dispro-

portionate force. This over-
sight allows systemic injus-
tice and inequality to persist.

One way in which we hope
to dismantle systemic in-
justice is through solidarity.
Too often, the burdens of
oppression and the respon-

sibility for education falls on
the shoulders of Black and
Brown America. It is time
for allies—male, female, and
gender nonbinary; white al-
lies and allies of color—to
step up in solidarity. Wom-
en of Color seeks to provide

one such platform for di-
verse students of UVa Law to
come together and speak out
against inequality; however,
we should also recognize that
solidarity does not necessari-
ly ensure unanimity. Sharing
one or even several aspects

of our identity does not mean
that we share the same expe-
riences, the same values, or
the same goals. Intersection-
ality is one tool to highlight
and celebrate the differences
among us in a productive
manner, and solidarity re-
quires constant negotiation
of these differences.

In these ways, the intersec-
tionality of our organization
is both our challenge and
our strength. Again, it is dif-
ficult to define exactly what
Women of Color is because
of our diversity of identities
and values. But it is also our
strength because we rep-
resent a multitude of view-
points and thus can highlight
many different issues.

When Women of Color
was revived two years ago
by Dana Wallace, she was
not sure if there would be
enough interest in the orga-
nization to keep it going, but
her hope for the organiza-
tion was that it could be as
vibrant and strong as it once
was. She envisioned creating
a supportive space in which
women of color could ex-
press themselves. She sought
to connect students to the re-
sources they needed to do so.
After Wallace graduated, we
passed the helm to Jasmine
Esmailbegui, and continued
to work towards achieving
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Opinion: A Return to Process in the AG’s Office

It's Time for a “Virginia” *
Lawyer. As the past year has
made all too clear, we live in a

Charlie Beller '18
(he/him/his)
Guest Columnist

divided politi-
cal climate. UVa |,
Law seems ex- |
ceptional within
the larger national, state, local,
and University environments
in its commitment to facilitat-
ing dialogue among varying
viewpoints. Two instances last
week offer great examples: the
Virginia Environmental Law
Journal’s symposium on “pro-
gressive” federalism under the
Trump administration and the
Common Law Grounds event
on democratic dialogue in a po-
larized media landscape. These
events are just two examples of
the rich discussion occurring at
the law school that transcends
and challenges political and
ideological categories. In a
very real sense, our community
seems intent on engaging dif-
fering viewpoints and seeking
“common ground.”

As a 3L, this all seems normal
at UVa Law. Yet when we look
at the national, local, and even
University communities, mu-
tual respect and civility seem
to disappear. What makes the
law school community special?
There are many things. But one
that deserves appreciation is a
respect for process that we learn

1 UVa, of course. See United
States v. Virginia, 518 U.S. 515,
584 n.4 (1996) (Scalia dissenting)
(“there is only one University of
Virginia.”).

here at UVa Law. The term
“thinking like a lawyer” gets
thrown around without much
specificity. Yet on some level,
it conveys a special respect we

cess and separation of powers.
As with all campaign slogans,
these principles are empty
without reference to how these
principles manifest themselves

learn as law students for the le-
gal process as a mechanism for
translating cultural norms and
ideas into legal rules.

It should come as little sur-
prise to students of this law
school that alumnus John Ad-
ams’s campaign for Attorney
General of Virginia is defined
by a commitment to legal pro-

John Adams, Virginia Law ‘03, a candidate for Virg

inia Attorney General

in policies and courses of ac-
tion. The duty to defend the
laws of the Commonwealth is
one issue Adams has empha-
sized a commitment to legal
process that would lead him to
different results than incum-
bent Mark Herring.?

2 “As your Attorney General, |

Our own Professor Saikrish-
na Prakash has noted in recent
scholarship that the duty to de-
fend state laws raises myriad
legal issues that are highly sus-
ceptible to political exploitation
across the partisan divide.? In
short, there are many consider-
ations, including state and fed-
eral constitutional obligations,
a state officer must consider
in evaluating his or her duty
to defend a state law. Adams’s
position is that it is not a blind
“duty to defend,” but a com-
mitment to defending validly
enacted laws, with emphasis on
state constitutional provisions.+
This stands in stark contrast to
incumbent Mark Herring, who
has declined to defend even
laws he supported as a state
legislator.

At the federal level, the De-
partment of Justice has a long-
standing practice of defending
the constitutionality of duly
enacted statutes if “reason-
able arguments can be made in
their defense.” Importantly,

would never disrespect the will of
Virginians by refusing to defend
perfectly valid Virginia Consti-
tutional amendments in court.”
John Adams for Attorney General,
Issues, http://www.johnadams-
forva.com/issues (last visited Oct.
30, 2017).

3 See Prakash, 50 States, 50
Attorneys General, and 50 Ap-
proaches to the Duty to Defend
(with Devins), 124 Yate L.

J. 2100 (2015).

4 Supra,n. 1.

5 See Letter from Eric H.
Holder, Jr., Att’y Gen. of the Unit-
ed States, to John A. Boehner,

however, the “department in
the past has declined to defend
statutes despite the availability
of professionally responsible
arguments, in part because the
Department does not consider
every plausible argument to be
a ‘reasonable’ one.”® Accepting
former Attorney General Hold-
er’s permissive standard of rea-
sonableness, Mark Herring has
some explaining to do.

In 2006, Professor A.E. Her-
ring supported Virginia’s con-
stitutional amendment defin-
ing marriage as the union of
a man and woman. In 2014,
he declined to defend the very
same law he supported and vot-
ed for.” Under the permissive
standard outlined by Holder,
either Herring’s judgment as
a Virginia state senator lacked
any “reasonable” justification
or Herring declined to defend
Virginia law for political rea-
sons.

Professor Howard has ar-
gued that Herring was within
his constitutional authority to
decline to defend a state law he
perceived to violate the federal
Constitution.® But even if de-
clining to defend a state consti-
tutional amendment is within
the discretion of the attorney

Speaker, U.S. House of Represen-
tatives (Feb. 23, 2011).

6 Id

7 See Bostic v. Rainey, 970 F.
Supp. 2d 456 (E.D. Va. 2014).

8 Bill Sizemore, Author of Va.
Constitution backs AG on Mar-
riage, THE VIRGINIAN-PILOT (Apr.
14,2014).
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Young Children Terrorize North Grounds

Last Monday, on the eve of
All Hallows Eve, miniature
monsters and munchkin-

Eric Hall
(he/him/his)'18
Managing Editor

sized superhe- | NS0
roes overtook
Spies Garden

at the annual
Halloween Carnival. Profes-

sors, law students, and fac-
ulty brought their kids to
school to sample the tricks
and treats 1L sections had
on offer. Groups of 1Ls of-
fered all variety of sweet eats
including frosted donuts
dangled from strings, and
spooky cupcakes handed

out without fuss. For games,
1Ls delivered a wheel of for-
tune with prizes, witch’s hat

Cdr. Emma Ospina trains with a donut in anticipation of a zero-gravity environment.

Photo courtesy of Eric Hall

Photo courtesy of Eric Hall

ring-toss, and—our personal
favorite—Section C’s pro-
fessional mummy wrapping
services.

The Community Fellows
group brought a basin of
apples for bobbing where
sisters Kyoko and Ryoko
(pictured) could be found
sparring with a pair of Hon-
eycrisps that refused to be
bit. Their mother, Shoko
Terasaka, is an LLM candi-
date from Japan. Nearby,
LLM-candidate Maria Lon-
dono’s daughter Command-
er Emma Ospina (pictured;
dressed in a NASA flight
suit) took chunks out of a
suspended frosted donut.

HOT
BENH

Phoebe Willis ‘18
(she/her/hers)

1. Have you ever had a
nickname?

What? Pheebs (even my
parents call me that)

2. What is your favor-
ite word?
Why

3. Where did you grow
up?
Fredericksburg, Va.

4. What’s the best meal
you’ve ever had?

Any Black Tap Milkshake
(I have a huge sweet tooth
and love to eat dessert as a
meal).

5. If you could meet
one celebrity, who would
it be and why?

Angie Mar—my fiancée is a
huge foodie and we go to the
Beatrice Inn for her birthday
every year. I would want to
meet Angie to ask her if she
would give me cooking les-
sons.

6. If you owned a sports
team, what/who would
be the mascot?

The Notorious RBGs be-
cause Ruth Bader Ginsburg
is indestructible.

7. If you had to pick one
song to play non-stop in
the background of your
life, what would it be?

A mash-up of “Thunder” by
Imagine Dragons and “Rise
Up” by Andra Day.

8. If you were a super-
hero, what would your
superpower be?

Flying. I hate driving and
sitting in traffic (I'm often
in a rush). It would be really
cool to just zip around.

9. What’s something
you wish you’d known
about law school before
coming to UVa?

Don’t buy any highlighters
or water bottles—there are so
many free ones here!

10. What did you have
for breakfast this morn-
ing?

Eggs, bacon, and a biscuit
because my fiancée cooked. I
only see her on the weekends,
so during the week I typically
eat a banana.

11. What’s your most
interesting two-truths-
and-a-lie? (And what’s
the lie?)

I once fractured my left
foot in eleven places

I accepted a job as an in-
vestment banker at Goldman
Sachs (lie, I turned it down)

I've gotten five stitches on
my face without anesthesia

12. If you could live
anywhere, where would
it be?

Hawaii

13. What’s the best gift
you’ve ever received?

A pogo stick when I was
ten, I bounced around on
that thing for hours. I had
some crazy record of over
1,000 bounces in a row with-
out falling off.

14. If the Law School
had yearbook awards,
what would you want to
win?

Most likely not to be a law-
yer in ten years.

15. If you could know
one thing about your fu-
ture, what would it be?

Will T ever get a Sleep
Number mattress?

16. Backstreet Boys or
*NSYNC?

I was more into strong fe-
male vocalists during the
90s—Britney, Missy Elliot,
TLC, Christina, P!'nk

19. What’s your favor-
ite thing to do in Charlot-
tesville?

Charlottesville  Farmers’
Market on a Saturday morn-
ing.

20. If you could make
one law that everyone
had to follow, what
would it be?

For every complaint, a
person also has to propose at
least one solution.

Olivia, and her mother, Kate Duvall attempt to rehab the scary image of witches.

Charles Cain, a 1L, and his
wife Anita brought their hu-
man child, Teddy, and their
canine child, Chevy, both
dressed as Paddington Bear.

Professors and faculty
were eager to get in on the
fun. Kate Duvall, appeared
escorted by Batman (son
Charlie) and a mysterious
cat-like witch (daughter Ol-
ivia). And Professor George
Geis was stalked into the
courtyard by terrifying T-
Rex. With the latest Hal-
loween Carnival, UVa Law
continued a time-honored
tradition of gathering law
school families for some fall-
time fun.

ech8vm@vuirginia.edu

Ryoko Terasaka gets some assistance with her apple bob as her sister, Unicorn

Kyoko looks on. Photo courtesy of Eric Hall
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munity —in Charlottesville and
across the country—is in need
of leaders who will actively
and unequivocally seek to expel
forces of evil and injustice. To
get leaders like that into power,
no matter which party label they
bear, we have to vote. We have
to participate in state, local and
national governance. We have to
read the news—beyond just our
friends’ Facebook statuses—
and we have to actively seek
out perspectives that challenge
our existing beliefs. Whichever
side we support, we must tena-
ciously engage in the peaceful
exercise of democracy. It is the
most powerful rebuke we can
give to those who would seek to
undermine it.

Further, when we exercise our
right to participate in a thriv-
ing democracy, whether it be
through voting, campaigning,
issue advocacy, or simply dis-
cussions of the day’s issues, we
request that our community join
us in attempting to do so with
civility. Civility means respect
and tolerance for those different
from ourselves. Civility means
judging a person based on their
humanity and character, not for
whether they lean right or left.
Civility means doing the hard
work of putting ourselves in our
neighbor’s shoes, to learn from
them, and to see the world in
a way we might not have con-
sidered only a moment before.
Choosing civility is not an easy
task, particularly when wounds
are deep and the stakes are high,
but it is absolutely essential to
preserving the core of democ-
racy, where humility and toler-
ance serve to keep the forces of

demagoguery and hate at bay.
In six days, Charlottesville
will enter its first test of democ-
racy since the events of August
11 and 12. That is, in six days,
it is election day in Virginia. If
you don’t know who is on the
ballot, we ask that you learn
(ask any of us, we’d be glad to
chat with you). If you weren’t
planning to vote, we hope that
you will change your mind. If
you are planning to vote—or
canvass or poll-watch or phone
bank or debate or whatever—
we ask that you aspire to do so
with civility. Before you vote,
we ask that you take the time to
get to know the nuances of the
civic forum, to understand the
perspectives of all its members,
and to ask the tough questions.
The events of August 11 and
12 were disgusting. They repre-
sent the darkest corners of our
community and we must all do
our part to ensure that they, or
anything like them, never hap-
pen again. But the events of Au-
gust 11 and 12 cannot, by any
means, define our community.
Rather, days like November 7,
when we come together to en-
gage as a community in the lofty
tradition of collective self-gov-
ernance, are what define us—
and what will continue to define
us, should we continue to rise
to the challenges this process
necessarily entails. We believe
in our members and we believe
in our community, we are ready
to get to work defining both as
a peaceful, civil, and thriving
democratic community where
the rights of all are respected.
catdaf@virginia.edu
tsj7dn@virginia.edu
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LAW WEEKLY FEATURE: Court of Petty Appeals

The Court of Petty Appeals is the highest appellate jurisdiction court at UVa Law. The Court has the power to review any and all decisions, conflicts, and
disputes that arise involving, either directly, indirectly, or tangentially, the Law School or its students. The Court is comprised of four associate justices and one
Chief Justice. Opinions shall be released periodically and only in the official court reporter: the Virginia Law Weekly. Please email a brief summary of any and all

conflicts to jmg3db@virginia.edu.

In accordance with
this Court’s decision in
Anonymous (Whiny) 3L v.
Court of Petty Appeals
and Justices Thereof, in
their Official Capacity, but
Especially Chief Justice
Goldman and Justice
VanderMeulen, 18 U.Va 642
(2017), the Court orders
reproduction of its opinion
in Coleman v. HungryMan,
14 U.Va 114 (2016) as part
of its “Best of the Court of
Petty Appeals” series. The
Court trusts the law school
community will find this
opinion relevant and timely.

Coleman v. HungryMan
14U.Vall4

GOLDMAN, J., presents the
opinion of the Court and is joined
by WALLACE, ANGELOTT]I, and

PICKUS, JJ.

This appeal presents a question of
common decency; how much food
is appropriate to take at Law School
events when there is clearly not
enough for everyone in attendance?
After considering the arguments of
both parties, the esteemed Court
created a reasonably hungry person
scrutiny, with the standard of review
“Don’t be a Jerk.” As always, the
Court reviews the case de novo and,
based on careful consideration of
the facts, we reverse.

The facts in this case are as fol-
lows: petitioner was looking for-
ward to “Sticks” at the latest Law
and Prison Project event, and ar-
rived five minutes before the event
started after Professor Duffy letting
people out late from Admin. (We
refer Professor Duffy to our prior
decisions decrying this activity, but
here the point is moot). Due to the
popularity of the event, by the time
the petitioner made it to the front of
the line, to her horror, there were
no vegetarian kabobs and she was
begrudgingly left to eat only rice.
Respondent, a student who also at-
tended the event, ended up taking
more than what petitioner calls “his
fair share” of Sticks. Respondent
replies that petitioner assumed the
risk by not arriving to an event with
Sticks more than five minutes be-
fore the start.

Trial Judge Ranzini found in fa-
vor of the respondent. Drawing
from his own experience, he stands
firmly in the “You snooze, you lose”
camp. We believe this rule is too
hard and fast and fails to accommo-
date externalities such as professor
tangents, bottlenecks in the halls,
or general stampedes. “Move out
of my way, that last chicken biscuit
is mine!” Kaplan Bar Prep v. Hall 4
U.Va. 36 (2015).

Though this Court acknowledges
that a lower court may find contribu-

//

is allowed to continue, then Sticks
will no longer act as a carrot to lure
unsuspecting, hungry students to
events that provide students with a
mastery of the intricacies of tax re-
form, or something equally as dull.
The opinion of this Court is to
determine in good faith how much
food you should take by considering
the number of hungry people behind
you in line. You do not need to pile
up your plate when the organization
hosting the event clearly misjudged
the amount of food they needed to

I join fully with the majority. I
just wanted to say that sometimes
even small people are hungry and
if we don’t get enough food we get
hangry. (hangry: adj., angry because
you’re hungry). See Black’s Law
Dictionary. But I don’t like Sticks
much so idk.

HADEN, C.J., concurring just a
little but dissenting a lot.

While I applaud the majority
for its Disney-esque “happily-ev-
er-after” conclusion, I find my-

rawing from his own experience,

[Trial Judge Ranzini] stands firmly

in the “You snooze you lose” camp. We believe this

rule is too hard and fast and fails to accommodate

externalities such as professor tangents, bottlenecks

in the halls, or general stampedes.”

-J.Goldman

tory negligence on Petitioner’s part
(we don’t really care about damag-
es), the underlying issue this Court
will decide is more pressing; it is
one of courtesy, of survival really, in
the perils and the hunt for free lunch
at the Law School.

In Students for the Equitable
Distribution of Free Law School
Lunch’s amicus brief, they cite the
tremendous cost of catering Sticks.
“The name of the restaurant ‘Sticks’
is a misnomer; truly the name of the
restaurant should be ‘Stick,” which
is more indicative of the suggested
portion size.” This Court finds their
argument compelling, though a sec-
ond kabob may be allowable half-
way through the event when it is
reasonably apparent that everyone
in attendance has had the opportu-
nity to get a plate.

As a matter of public policy, it is
widely known that Sticks-catered
events draw large crowds, often for
no other reason than because Sticks
is being served. See generally ev-
ery Lexis Training. If this behavior

order. Make like a reasonably pru-
dent person and stop by Student Af-
fairs for some Chex Mix if you’re
still hungry. We hereby adopt the
rule “Don’t be a jerk” when it ap-
plies to free food at events.

The Court remands to find eq-
uitable damages for Ms. Coleman
and reminds UVa law students that
sometimes it is appropriate to aban-
don their collegiality when fellow
students act against the common
interest. This Court is not going to
encourage vigilantism during events
serving Sticks, but we do not dis-
courage it.

The dissent will have us judge
based on archaic overgeneraliza-
tions about the amount of food
needed by size. We do not know
what kind of day the petitioner has
had, we don’t know whether she had
breakfast that morning, and we are
not in the business of determining
how much hummus is appropriate
to satisfy Ms. Coleman.

ANGELOTTL, J., concurring

Th B oo,
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self unable to join the decision
due to its many conflicts with
our jurisprudence. Therefore,
I content myself to respectfully
dissent.

The first issue appears to be the
adoption of what the majority calls
a standard of review, entitled “Don’t
be a jerk.” What the majority should
call this is its real name: a dull-edged
and therefore useless standard.
Our jurisprudence has repeatedly
marked the need for clear rules as
opposed to strange and amorphous
standards; “Don’t be a jerk” can
only fall into the latter category

without supplemental guidance for
what constitutes jerkiness.

I concur with the remand for
damages. However, I would also
want to make more clear that con-
tributory negligence is a bar for re-
covery under the tort of negligence.
We have long held that contributory
negligence is one of the few things
that we have adopted from the state
of Virginia. Cf. other Virginia poli-
cies that we have refused to adopt:
bans on interracial marriage, the
concept of coverture, etc. If petition-
er can prove, however, that her late-
ness was due to the illegal (admin-
istrative?) action of Professor Duffy,
then she shall not be contributorily
negligent.

However, 1 dissent also be-
cause | believe that the standard of
“don’t be a jerk” is inappropriately
applied to the facts of this case. To
me, equalizing food for everyone is
not fundamentally fair if people of
different sizes have different appe-
tites to satisfy. I am intrigued by the
amicus brief filed by FedSoc, who
claimed that “vegetarianism is a
choice,” citing their own administra-
tive adjudication of Fed Soc v. Vege-
tarian. While I am not convinced by
that fact specifically, | am convinced
that equal distribution of food is not
a fair division. Plus, sometimes I
need more than one Stick. It’s called
Sticks, for goodness’ sake. I assume
that other similarly sized people
may feel a hunger for more food
than those like the petite petitioner.

I applaud our most junior Jus-
tice for completing her first case
(yay Jenna), but I find its conclu-
sion and reasoning to be an unwel-
come departure from what I feel is
well-settled precedent. The opinion
1s well-written, humorous, but ulti-
mately incorrect; therefore, I must
dissent.

jmg3db@virginia.edu

F. Schauer: “Those of
you silly enough to think you
can make an outline for this
class—or sillier still, a flow-
chart—are doomed to fail.”

D. Laycock: “Why are
evangelicals so desperate
they’re willing to vote for
President Grab-’em-by-the-
Pussy?”

D. Brown: “The main
point is [fades into a whis-
per as students look at each
other frantically.]”

Faculty Quotes

J. G. Hylton: “Well, if
any of you are free during the
second week of February, I
encourage you to attend the
International Cartel Work-
shop in Paris.”

J. Mahoney: “I view
training schools for dogs as
more of obedience training
for owners than dogs”

Heard a good professor
quote?
Email editor@lawweekly.org!
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ee.....$8.99

Large 1-Topping Pizza

“:iT I|l|||| ||',I|'_: 1l :_::|



Wednesday, 1 November 2017

VIRGINIA LAW WEEKLY

Columns 5

OPINION
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general under the Virginia Con-
stitution, Holder’s description
of standard executive practice
(at least at the federal level)
highlights that Herring should
have considered whether he
could make a “reasonable”
argument in defense of the
law. Herring might have had
a profound personal change of
opinion, but his executive deci-
sion to nullify a Virginia law he
presumably thought lawful and
correct, at the least “reason-
able” (one only hopes) when he
voted for it, reflects a disregard
for his duty to serve as Virgin-
ia’s lawyer.

All persons in private and
public life, including the at-
torney general, should recon-
sider personal positions fol-
lowing reflection and dialogue
with differing views. Indeed,
strong executive leadership of-
ten requires reevaluating prior
beliefs in light of additional
information or further study.
But a radical shift in personal
opinion should be accompa-
nied by a level of intellectual
and political humility—espe-
cially for public officials whose
decisions have the potential to
affirm or undermine the rule
of law. If Herring thought he
was fulfilling his public duty
by voting in support of the Vir-
ginia marriage amendment, it
strains credulity to believe that
he could marshal no reasonable
arguments to defend the law he
supported as a legislator.

Should we worry about pro-
cess if ultimate outcomes align
with our sense of justice? Yes.
Particularly in a divided po-

SPOTLIGHT

continued from page 2

that goal. Today, Women of
Color is composed of approx-
imately 100 women and men
of various backgrounds and
races.

As a relatively new orga-
nization, Women of Color
has focused on growth, vis-
ibility, and accessibility.
Women of Color tries to plan
and get involved in as many
events and projects as pos-
sible, so that people know a
supportive community ex-
ists at the Law School and
that there is an outlet where
people can highlight issues
important to them. Women
of Color has worked to pro-
mote the equality of all wom-
en by highlighting the unique
struggles faced by women
of color. To do so, we have
hosted guest speakers who
discussed how our criminal
justice system and public
health systems dispropor-
tionately underserve women
of color. We hosted law firms
and public interest lawyers
who could speak to the spe-
cific experiences women of
color face in the workplace;
and we hosted several social
events for our members to
meet each other and other
affinity groups. For example,
after 9/11, Women of Color
held a discussion series that
sought to educate the public
about Muslim communities
and dispel harmful misun-
derstandings. And just last
year, we hosted a panel that
examined the struggles wom-
en of color faced in prison
and reentry.

Our Constitution holds

litical environment and in a
politically “purple” state like
Virginia, respecting process is
essential to the stability and
legitimacy of changes in the
law. In periods of political
uncertainty, a commitment to
process also provides security
against the risk that legisla-
tive victories will be nullified
by the executive whim of fu-
ture administrations. As many
progressives have come to ap-
preciate, executive power is a
double-edged sword. For those
intent on changing the law, re-
spect for legal process and the
separation of powers are prin-
ciples that provide stability to
legal and social progress.

You might disagree with Ad-
ams on the substance of certain
issues, but his campaign mes-
sage is an important reminder
that legal process matters to
good government, now more
than ever. For many, outcomes
are all that matter. In our
heated political environment,
elevating results over process
might seem like the only way to
ensure that we achieve our per-
ceived sense of justice. But if
we “think like lawyers,” we rec-
ognize the separate and unique
value of the law making at the
legislative, executive, and judi-
cial stage. As Lawhoos, we've
learned to respect the process
of debating, legislating, litigat-
ing, and adjudicating the law.
If you want a “Virginia” lawyer
for the Commonwealth, con-
sider fellow Hoo John Adams
next Tuesday.

gcbgbe@uirginia.edu

that the purpose of Women
of Color is:

[t]o provide support to the
diverse population of women
at the law school; to promote
the welfare of its members
through educational, profes-
sional, cultural, and social
programs; and to provide a
forum for the discussion of
issues affecting women of
color in the law school and
the University community as
a whole.

As evidenced by this broad
language, Women of Color
aims to be an inclusive orga-
nization. Regardless of your
true pronoun or gender iden-
tity, we encourage all those
who support the goals and
values of Women of Color to
join. I am hesitant to further
define “Women of Color” and
thus unilaterally impose an
identity upon our organiza-
tion. Instead, recognizing
that identity is an intensely
personal inquiry, I hope to
empower students to reclaim
it for themselves. I reiter-
ate that Women of Color ex-
ists primarily to unite and
to serve the students at UVa
Law. We hope to amplify
the voices of our members
and to provide a commu-
nity through which students
can express themselves. And
we hope to provide a space
through  which students
questioning their identities
and their role in activism can
explore how they can bet-
ter serve their communities.
As the students and society
changes, so too I hope Wom-
en of Color will evolve to ad-
dress their needs.

eam8cf@virginia.edu

Last Tuesday, October
24" the Student Bar Asso-
ciation voted unanimously

Eric Hall
(he/him/his)'18
Managing Editor

to endorse an
open letter to
Dean Dugas
and the Stu-
dent Records Office. The
letter, printed in its entirety
below, strikes a coopera-
tive tone in asking the SRO
to make changes that would
make class registration eas-
ier and more organized. Al-
though the suggestions are
modest, many of the letter’s
signers expressed general
frustration with the SRO,
and are hopeful that it will
open the door to more ac-
commodating academic and
class registration policies.

The letter’s primary spon-
sor, 3L Pheobe Willis, has
offered the letter in her mail-
box for students to sign until
Thursday evening. So far 170
students, and the SBA have
endorsed it. The letter reads
as follows:

ech8vm@uirginia.edu

Dear Student Records Of-
fice,

In the spirit of coopera-
tion, and with sincere ac-
knowledgement of the hard
work and effort of the UVA
Law Student Records Of-

ficer (SRO), we write with
the goal of collaborating on
the ideas below designed to
improve the course regis-
tration process. This letter
is the result of a produc-
tive conversation among a
group of 3Ls re-flecting on
shared experiences with the
current course registration
process. We have gathered
signatures from a broad and
diverse group of students to
show support, not only for
these ideas, but also for the
hope that the SRO’s proven
commitment to UVA Law
students will encourage its
support for and the imple-
mentation of these ideas.

We thank you in advance
for your consideration of
our suggestions and wel-
come your feedback. You
can count on us to follow-up
on these ideas and work to-
wards their implementation.

We ask that course regis-
tration be left open over one
weekend in the summer in
addition to a few days dur-
ing the week. Many stu-
dents work during the week
and do not feel comfortable
conducting, or are unable to
conduct, personal business
on work computers.

We ask that 3L class sign-
up not be scheduled over fall
break. This is a time when
many 3L students travel
to see family and it seems
counterintuitive to make
students sign up for classes
when they are supposed to

SBA Endorses Open Letter to
Student Records Office

be on a break. The tenta-
tive academic calendar on
the law school website has
the 2018 fall break dates as
October 8-10" and we ask
that 3L registration not take
place on these dates.

We ask that the SRO send
out calendar invites to stu-
dents for registration dead-
lines that students can ac-
cept and place on their
personal calendars. This
would alleviate the influx
of emails the SRO receives
from students trying to find
the dates, serve as a built-in
reminder for students and
make this information easier
for all to access. Currently,
Darden utilizes such a pro-
cess, which provides a help-
ful roadmap to implement-
ing a calendar invite-based
system.

The UVA Law Students
below have thoughtfully
considered the suggestions
above and sign their name
in full support of each idea’s
implementation.

paw2vg @uirginia.edu

THE LAW SCHOOL FOUNDATION, created in 1952 as a trust by

Law Schoolalumni and now a nonprofit corporation, receives, administers, and
manages private gifts from graduates and friends. The school’s current strength
and national standing can be attributed directly to private resources.

THE LAW SCHOOL’S ALUMNI ASSOCIATION was organized in 1921

to advance the cause of legal education, promote the interests of the Law School,
and encourage professional associations and fellowship among its graduates.
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ELECTION

continued from page 1

Politics average has Northam
leading by 3.3 percent.® History
says Northam is favored: In nine
of its last ten gubernatorial elec-
tions, Virginia has elected the
candidate of the party out of the
White House. The one excep-
tion? McAuliffe’s narrow 2013
victory, which was seen as a
symptom of Virginia’s continued
drift to the Democratic column.
Once reliably Republican—the
commonwealth voted Republi-
can in every presidential election
between 1964 and 2008—Vir-
ginia has moved leftward with
the explosive growth of the afflu-
ent Northern Virginia suburbs,
voting twice for Barack Obama
and most recently for Hillary
Clinton in 2016. With conflicting
polling and mudslinging on both

While Northam has advocated
for the removal of Confederate
statutes in the wake of the Au-
gust 11 and 12 Charlottesville ral-

Virginia Govenor Terry McAuliffe Photo courtesy of CNN

Doug Wilder left office in 1994. but is favored over Adams going bent over his “political” refusal

into Tuesday’s election. Adams,
a McGuireWoods attorney and
former clerk to Justice Clarence
Thomas, criticized the incum-

to defend the commonwealth’s
constitutional amendment that
limited marriage to one man and
one woman prior to the Oberge-

fell decision.” Herring defended
his tenure, noting his work to
eradicate human trafficking.*
Virginia’s elections will be held
Tuesday, November 7. For those
anxious to know what 2018
holds in the Age of Trump, Tues-
day’s elections could be a good
indicator of what is to come.

Jjmusaf@uvirginia.edu

7 http://freebeacon.com/
issues/gop-opponent-says-gun-
control-money-proof-mark-her-
ring-political-animal/

8 https://www.wash-
ingtonpost.com/local/
virginia-politics/virginia-
attorney-general-candidates-re-
lease-dueling-ads/2017/10/04/
5ef2f186-a917-11e7-850e-2bdd-
1236besd_story.html?utm__
term=.480521cdb24d
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