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The Rest of
the Story:
John Kirby
Jr. '66

Karsh Center Hosts
Discussion on Trump's
Presidential Eligibility

Ryan Moore '25
Historian

I grew up listening to
legendary radio reporter
Paul Harvey every after-
noon. As the child of a sin-
gle mother, my grandma
played a significant role
in raising my brother and
I. Every day, my grandma
drove us to the Metro Parks
for an afternoon walk.
And every day, grandma
played Harvey’s ABC News
broadcast. For 57 years,
Paul Harvey dominated
America’s airwaves. Mil-
lions of Americans tuned
in daily. In the afternoons,
Harvey would broadcast a
segment titled “The Rest of
the Story,” where he would
circle back on previous re-
porting to update his lis-
teners.

Today, in honor of Har-
vey’s work, I bring you the
“rest of the story” from my
previous reporting on vid-
eo game-legend and UVA
Law grad John J. Kirby
‘66.! Before represent-
ing Nintendo and sailing
on his $30,000 Donkey
Kong sailboat, Kirby was
a champion of civil and
voting rights for African
Americans.

As a refresher, John Jo-
seph Kirby, Jr. was born
on October 22, 1939, in
Falls Church, Virginia. His
father was a lawyer with
the US government for 40
years and helped estab-
lish the federal food stamp
program and implement
President Roosevelt’'s New
Deal legislation.? A Rhodes
Scholar, Kirby attended
Merton College at Oxford
University after graduat-
ing from Fordham Univer-

1 Ryan Moore, From UVA
Law Student to Beloved Nin-
tendo Character: The Story
of John Kirby, Jr., The Vir-
ginia Law Weekly (Nov. 8,
2023).

2 John Kirby, 89, Dies,
Wash. Post (May 17, 1999).
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Andrew Allard '25
Executive Editor

Last Tuesday, February
6, the Karsh Center for Law
& Democracy hosted a dis-
cussion on Donald Trump’s
eligibility for federal office
under Section Three of the
Fourteenth Amendment.!
The Law School’s Professor
Micah Schwartzman ’05 in-
troduced the panelists: J.
Michael Luttig 81 and Kurt
Lash. The event was mod-
erated by Melody Barnes, a
Senior Fellow at the Karsh
Center. Luttig is a former
judge of the Fourth Circuit
Court of Appeals, and Lash
is the E. Claiborne Robins
Distinguished Chair in Law
at the University of Rich-
mond School of Law.

The discussion was held
just days before oral argu-
ments for Trump v. Ander-

1 “No person shall be a Sen-
ator or Representative in Con-
gress, or elector of President
and Vice President, or hold
any office, civil or military,
under the United States, or
under any state, who, having
previously taken an oath, as a
member of Congress, or as an
officer of the United States, or
as a member of any state leg-
islature, or as an executive or
judicial officer of any state, to
support the Constitution of the
United States, shall have en-
gaged in insurrection or rebel-
lion against the same, or given
aid or comfort to the enemies
thereof. But Congress may by
a vote of two-thirds of each
House, remove such disabil-
ity.” U.S. Constitution, 14th
Amendment, §3.

Pictured (left to right): Melody C. Barnes, J. Michael Luttig, and Kurt Lash
Photo Credit: VPM (Virginia Public Media)

son, a pending Supreme
Court case examining Sec-
tion Three of the Fourteenth
Amendment’s applicability
to former-president Trump.
The case arrived before
the Court on appeal from
a Colorado Supreme Court
decision determining that
Trump was ineligible to
hold federal office because
of his alleged support for the
January 6 insurrection. Oral
argument for that case was
held last Thursday, Febru-
ary 8.

Professor Lash argued
that the Colorado Supreme
Court’s decision should be
reversed based on its er-
roneous interpretation
of the phrase “any office,
civil or military, under the
United States.” As Lash ex-
plained in an amicus brief
he submitted in support of
Trump,? “civil office under
the United States” was con-
temporaneously understood
to encompass only appoint-
ed officers. Lash pointed out
that the language of Section
Three, which moves from
the high offices of Sena-
tor and Representative to a
“general catch all phrase,”
supports this more restric-
tive reading. “This struc-
ture naturally reads as if the

2 Brief for Professor Kurt
T. Lash as Amicus Curiae in
Support of Petitioner, Donald
J. Trump, Trump v. Anderson,
No. 23-719, 2024 WL 61814
(U.S. Jan. 5, 2024).

drafters expressly named all
the high offices they wished
to include, and they did
not include the President.”
Lash argued that while it is
“textually possible” to read
civil office under the United
States differently, the am-
biguous question should be
resolved in favor of letting
voters decide whether to re-
elect Trump.

In response, Luttig point-
ed out that Lash “is tracking
very closely the arguments
that my [former] law clerks
are making on behalf of the
former president. For that
reason alone, I have con-
cluded that the President
is emphatically disqualified
under Section Three.” Lut-
tig, who also submitted an
amicus brief? framed the
case as a test of America’s
commitment to democra-
cy. “It goes without saying
the Supreme Court of the
United States must not fail
this test.” Luttig said that by
trying to remain in office de-
spite losing the 2020 Elec-
tion and “prevent[ing] the
peaceful transfer of power
for the first time in American

3 Brief of Amici Curiae J.
Michael Luttig, Peter Keisler,
Larry Thompson, Stuart Ger-
son, Donald Ayer, et al., in
Support of The Anderson
Respondents, Trump v. An-
derson, No. 23-719, 2024 WL
61814 (U.S. Jan. 5, 2024).

TRUMP page 5

around north
grounds
Year! ANG wish-

Thumbs up to
@ the Lunar New
es everyone a

happy Year of the Dragon.
Thumbs down
to Valentine's Day.
ANG wants to be
feared, not loved.
@ Day. ANG has
never enjoyed

people watching more, but
ANG wants to be the only

ANG in your life.
Usher's  Super

@ Bowl Halftime

performance. ANG's Con-
fession is that ANG got
Caught Up and fell in Love
in this Club; so remember
to take this semester Nice
& Slow.

Thumbs down
to Reddit. ANG
thinks that anon-

ymous complaints behind
the screen are pointless
and we should instead en-
gage in in-person confron-
tation in the halls.

Thumbs up
to the success-
ful Taylor Swift
psy-op to sway

the election. ANG thinks
we should just cut out the
middleman and give T-
Swift the nuclear codes.
@ City Chiefs. ANG
is concerned that
their victory will only fur-
ther the budding romance
between Taylor Swift and
Travis Kelce, and is count-

ing on a breakup in time to
get new music for finals.

Thumbs up to
the Kansas City
Chiefs. Andy Reid
is ANG's spirit

walrus.

@ It's not fair she
gets critical ac-

claim, true love, and a Su-

per Bown victory all in the

same year. Come at ANG,

Swifties.

Thumbs side-
ways to Mistress

Thumbs up to

Thumbs down
to the Kansas

Thumbs down
to Taylor Swift.

Thumbs side-
ways to Barris-
ter's Ball. Danc-
ing makes ANG

uncomfortable, but ANG
loves the yearly chaos of
the ticket sale.
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Becoming a Peer Advisor at UVA Law

Mark Graff '26
Staff Editor

The Peer Ad-
visor  program |
held information
sessions on February 6 and
8 to inform potential candi-
dates about the application
process.

At the session, Co-Direc-
tors Jess Williams ’25 and
Cynthia Eapen ’25 spoke
about the Peer Advisor ap-
plication and the responsi-
bilities of the role. Accord-
ing to Jess and Cynthia,
successful applicants are
those with enthusiasm for
UVA Law, previous leader-
ship experience, excitement
for the mentorship oppor-
tunity, and commitment to
diversity. They stressed that
these categories are defined
broadly, and that they en-
courage anyone with excite-
ment to mentor students to
apply. According to Cynthia,
the initial application is
“straightforward,” with four
to five responses of no more
than 300 words.

As most UVA students
know, Peer Advisors are re-
sponsible for introducing
1L and LL.M. students to
life at UVA Law, providing
academic support and insti-
tutional knowledge, offer-

KIRBY

continued from page 1

sity.3 At UVA Law, he won
the 1966 Lile Moot Court
competition and graduated
the same year.

Kirby is most famous for
his representation of Nin-
tendo in a trademark case
against Universal Studios
over the video game char-
acter “Donkey Kong.” In
short, Kirby won the case,
and Nintendo was allowed
to continue using the name
“Donkey Kong.”s Nintendo
and video games as we know
them would not exist with-
out Donkey Kong and, in
part, John J. Kirby.

But Kirby began his ca-
reer fighting in the civil
rights movement of the
1960s. As a summer intern
in the Civil Rights Division
of the Department of Jus-
tice, Kirby oversaw an FBI
investigation into voting
rights violations across the

3 John Kirby, 1939-2019,
Merton C. Oxford (October 9,
2019).

4 Universal City Studios,
Inc. v. Nintendo Co., Ltd., 578

F. Supp. 911 (1983).

5 He even got a 277-foot sail-
boat named “Donkey Kong.”

ing advice for the job search
process, fostering cohesion
with the section, and build-
ing friendships with peers.
Jess emphasized that being
a Peer Advisor is a “reward-
ing and incredible experi-
ence where you learn a lot
from the people you teach.”

After giving an overview
of the Peer Advisor role and
application, a panel of peer
advisors answered questions
and shared their thoughts
on the experience. Madalyn
Moore ’23, two-time Peer
Advisor, said that “You get
to be an unbiased problem
solver, and just help people
figure things out.” Further,
she explained that Peer Ad-
visors hold the important
role of “demystifying” chal-
lenges like the job search
and filtering out faulty ad-
vice. Madalyn recalled an
example of this, when one of
her students heard of a ru-
mor that “if you don’t have
ajob by February, you aren’t
getting one.”

Madalyn suggested that
potential applicants “think
about formative experiences
you had with your Peer Ad-
visors and create a frame-
work for how you would
interact with 1Ls, including
what changes you would

Pictured: Peer Advisors meet with new students, Orientation 2023

Photo and Caption Credit: UVA Law

make.” She echoed a senti-
ment that all the panelists
stated—to find the “why”
behind your application and
present honest feedback on
your experience with Peer
Advisors.

Another topic the panel-
ists addressed was a recent
change in the Peer Advisor
program—disassociating
with Student Affairs. As a
newly independent student
organization, the past year
had some challenges, such
as the lack of overlap be-
tween Orientation Facili-
tators and Peer Advisors.
However, Cynthia under-
scored that students inter-
ested in working as an Ori-
entation Facilitator, or other

Pictured: John Kirby, Jr. '66
Photo Credit: Merton College - Oxford

South.¢ Kirby’s investigation
uncovered widespread evi-
dence of voter suppression
efforts targeting African
Americans. This evidence
was crucial in proving sys-
temic, race-based voting
rights violations and helped
build the case for the Voting

6 Gene Park, The real life
inspiration for Nintendo’s
Kirby battled for black vot-
ers, against police brutality,
Wash. Post (November 20,
2019).

Rights Act of 1965.

After graduating from
UVA, he worked as the spe-
cial assistant to the head of
the Department of Justice’s
Civil Rights Division.” At the
Civil Rights Division, Kirby
focused on police brutality
cases and civil unrest. This
work took him out from
behind a desk and into the
field. Kirby monitored nu-
merous protests and riots in
the 1960s, including riots in

7 Id.

positions with conflicting
timelines such as Legal
Writing Fellows, should not
be dissuaded from applying.
This year, the Peer Advi-
sor leaders are coordinating
with Dean Davies to create
greater cohesion between
the different groups. Their
goal is to include peer advi-
sors in the orientation pro-
cess, so that new students
are familiar with their peer
advisors before the school
year starts.

Though the disaffiliation
with Student Affairs may
be new this year, according
to Madalyn, this change is
bringing the organization
back to its roots. “When
the [Peer Advisor] program

Detroit, Michigan in 1967,
the March on the Pentagon
against the Vietnam War
and Memphis, Tennessee
after the assassination of the
Rev. Martin Luther King, Jr.
He also personally escorted
African American children
into desegregated schools,
surrounded by members of
the US Marshall Service.

Kirby left public service
after witnessing the infa-
mous 1968 Democratic
National Convention in
Chicago, IL, where riot po-
lice mercilessly and indis-
criminately beat everyone in
sight, including onlookers,
bystanders, and reporters.®
Kirby spent the riot trying to
identify individual police of-
ficers and record their badge
numbers for later prosecu-
tion. The event so disillu-
sioned him that he entered
private practice, where he
instead made a career in
corporate litigation.

To quote the great Mr.
Harvey: “now you know...
the rest of the story.” And
the rest of the story of John
Kirby has left me melan-
choly. I have spent so much
time researching and writ-
ing about this man’s life that
I will miss him after this ar-

8 Caitlin Gibson, What hap-
pened in Chicago in 1968, and
why is everyone talking about
it now?, Wash. Post (July 18,
2019).

started in 1992, by Black and
LL.M. students, it was unaf-
filiated with Student Affairs.
The goal is now what it was
then—to give unbiased and
direct advice,” said Mada-
lyn.

1iLs and 2Ls interested
in becoming a first-time PA
are encouraged to submit
an application by Thursday,
February 15. After written
applications are reviewed, a
select number of applicants
will receive an invitation to
interview on February 21,
with interviews being con-
ducted the week of March
11—-15. Interviewees will re-
ceive a notification of their
decision on March 22, and
all selected peer advisors
will attend spring training
on April 5.

mgadja@virginia.edu

ticle is published. While Kir-
by remains most well known
for his work representing
Nintendo, I hope others will
remember his career in pub-
lic service. Kirby’s life is dis-
cussed further in his son’s
award-winning documenta-
ry Four Died Trying, which
captures the lives (and as-
sassinations) of President
Kennedy, Bobby Kennedy,
Malcom X, and the Rev.
Martin Luther King, Jr.°

As we graduate from
UVA Law and leave Char-
lottesville to begin our ca-
reers, it is worth thinking
about what kind of lawyers,
and what kind of people, we
want to be.

What do we want to be
known for? I'm reminded of
some of Kirby’s last words,
quoted in Four Died Trying:
“[TThere were people who
refused to be disillusioned.
There are people who went
to work and have done great
things. There have been
loads of people who, and
some of them are younger,
who were out on the front
lines and trenches, work-
ing toward achieving better
things for us, for the soci-

ety-”

9 https://www.fourdiedtry-
ing.com/about.

tqy7zz@vuirginia.edu
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Judge Stephanos Bibas' Parental Insight on the Law

Caitlin Flanagan '24
Staff Editor

On Febru-
ary 3, 2024, the
Federalist  So-
ciety at UVA Law hosted
Judge Stephanos Bibas of
the U.S. Court of Appeals
for the Third Circuit. Before
Judge Bibas was appointed
as a circuit judge in 2017,
he was a professor at the
University of Pennsylvania
Carey Law School, where his
research focused on crimi-
nal law and procedure. He
has also worked in private
practice and as an Assis-
tant United States Attorney
in the Southern District of
New York, where it was not-
ed that he successfully pros-
ecuted a world expert on
stained glass who directed
a grave robber to steal Tif-
fany windows from tombs in
cemeteries.

Judge Bibas presented
a talk which drew paral-
lels between lessons he has
learned as a father of four
children and as a federal
judge for the past six years.
He recalled being asked dur-
ing the process of judicial
confirmation what experi-
ence had prepared him for
the role. He knows now that
a full answer to that ques-

Does

Noah Coco '26
Staff Editor

The story of
“crypto” is one
of alternating
exuberance and
retrenchment over the past
several years. Fortunes have
been made and lost, frothy
runs have concluded in
spectacular crashes accom-
panied by prison sentences
for once-prominent opera-
tors in the industry. Amidst
all this market tumult, how-
ever, apologists have persist-
ed and continue to publicly
advocate for the potential
benefits that cryptocurren-
cies can deliver to society.
Professor Eric Alston is one
of these apologists.

Professor Alston is a
Scholar in Residence at the
Finance Division of the Uni-
versity of Colorado Boulder
Leeds School of Business.
On Friday, February 9, ac-
companied by the Darden
School of Business’s own
Assistant Professor Dennie
Kim, Professor Alston pre-
sented a discussion titled
“Making Cents of Crypto.”
Throughout the casual dis-
cussion between Professors
Alston and Kim, both the
potential virtues as well as
the evident limitations on
the widespread adoption of

tion would have to include
the experience of being a fa-
ther. He framed his speech
around four surprisingly
similar lessons that a fair
judge, and a successful par-
ent, must learn.

First, Judge Bibas spoke
to the importance of equal
treatment, both real and
perceived. As a parent, he’s
noticed that children are
quite attuned to even the ap-
pearance of favoritism. He
has therefore learned, when
disputes between his kids
arise, to resist showing any
natural bias in favor of the
poorly behaved but perhaps
younger, cuter, and smaller
party. As a judge, he’s found
it pivotal to explain any dis-
tinctions he makes between
the parties, explain why they
are relevant, and apply them
consistently. Judge Bibas
spoke to the importance of
identifying and rooting out
his own unconscious bi-
ases, and celebrated judges
who have had the courage
to stand for constitutional
rights even when they are
unpopular. Further, Judge
Bibas explained that he will
bend over backwards to
ensure that unrepresent-
ed parties with meritori-
ous claims receive full and
fair consideration, even if

it requires some lawyering
on his part, as an effort to
guarantee substantive equal
treatment.

Second, the parental and
judicial roles both under-
score the significance of set-
ting clear rules and enforc-
ing them consistently. Judge
Bibas warned the room that
the children of law students
tend to have their own in-
herited lawyerly genes, and
that when lawyers have
families of their own, they
will gain an appreciation
for the unique challenges
that young, argumentative
minds pose for parents. He
then, turning to judging, cri-
tiqued the judicial invention
of multi-factor balancing
tests which simply incentiv-
ize clever lawyering and thus
favor whichever litigants
have more financial resourc-
es. Bibas, as a judge and as a
parent, strives to make clear
rules, rather than mushy
and manipulable standards.

Judge Bibas’ third par-
allel between judging and
parenting was the impor-
tance to litigants, and chil-
dren, of receiving fair notice
and an opportunity to be
heard. The thread that ties
civil procedure together is
fair notice, yet unclear stan-
dards and insufficient ac-

Pictured: Judge Stephanos Bibas
Photo Credit: Penn Carey Law

cess to legal counsel leave
many people in this country
without sufficient notice and
without a fair opportunity to
be heard. Judge Bibas spe-
cifically criticized growing
strict liability exceptions to
the mens rea requirement
in criminal law, which he
thinks erode our system’s
emphasis on fair notice. He
also suggested that litigants
seeking inexpensive legal
aid in the U.S. should have
an opportunity to hire a lim-
ited license lawyer or para-
legal, who spent less money
on their legal education but
would be able to help ensure
that less privileged individu-
als have an opportunity to
be heard. Pressures to plead
guilty and perfunctory plea
hearings don’t give litigants
sufficient understanding of
their own process; Bibas
works to speak respectfully
and in plain language to en-
sure that every party in his

court feels they understand
their constitutional guaran-
tees.

Finally, Judge Bibas
spoke to the need for a pos-
ture of humility and open-
mindedness in both roles.
Being a father is a daunting
obligation, and no matter
how many parenting books
you buy, there are no easy
answers. Bibas is driven to
ask for guidance from his
faith and from his com-
munity often, as a father.
He spoke to the significant
effect that genes and peer
communities have on young,
forming minds, explaining
that the realization that chil-
dren are not infinitely per-
fectible blank slates actually
takes some of the burden off
of his shoulders. As a judge,
too, he thinks it is important
to recognize the appropriate
limits of the role and to em-
brace the humility of work-
ing to apply the law without
infusing it with his own pref-
erences. His process with
his clerks in writing cases is
quite collaborative, in part
because a good judge, like a
good father, should be will-
ing to sometimes change
their mind.

cf3tf@virginia.edu

Crypto Actually "Make Cents""

cryptocurrencies were on
full display.

Professor Alston began
by introducing -cryptocur-
rencies as an alternative
model to the traditional
structure of financial sys-
tems characterized by trust-
ed intermediaries with
public institutional enforce-
ment. The key to this tradi-
tional model, which is likely
familiar to people within the
United States, is public trust
in the stability of both the
underlying unit of account,
i.e., the US Dollar, and of
the institutions managing
and enforcing this system.
The phenomenon of crypto-
currencies as an alternative
to this model is most sa-
lient in the context of coun-
tries where this traditional
model tends to break down,
whether through rampant
inflation or through the
forced appropriation of de-
posits by national govern-
ments (although these two
mechanisms often work in
tandem). Where are citizens
of such countries to reliably
deposit their earnings to
remain out of reach by na-
tional governments? They
can either hoard cash, or
they can deposit their funds
as cryptocurrencies on the
public and transparent dis-

tributed ledgers provided by
blockchains.!

As  Professor  Alston
frames it, cryptocurrencies
provide a different way to
coordinate units of account
on blockchains. Moreover,
these network native units
of account are reliably
scarce (although this is not
actually a universal feature
of all cryptocurrencies).
This means that they can-
not be devalued through is-
suance of new units beyond
a predetermined maximum
supply, and they otherwise
cannot be appropriated by
governments because of
the distributed nature of
the blockchain ledgers. In
theory, this would result in
a stable and reliable unit of
account that people can use
to transact and, as Profes-
sor Alston noted, provide a
mechanism for organizing

1 This is, of course, a very
stylized simplification of the
decision faced by people liv-
ing in countries suffering fi-
nancial instability. Professor
Alston acknowledged at least
one alternative option to sim-
ply hoarding cash: investing
in cinder blocks. This prac-
tice apparently proliferates in
several countries because the
value of cinder blocks tends to
keep pace with inflation and
serves as a better store of value
than cash.

Pictured: Professor Eric Alston
Photo Credit: UC Boulder Leeds
School of Business

the productive activities of
society.

This, however, is the
part of the crypto narrative
where the limitations and
challenges of the industry
become most apparent. The
first challenge, posed by a
question from the audience,
concerned the extreme price
volatility of most crypto-
currencies. Even the casual
observer would be familiar
with the wild swings in the
values of most popular cryp-
tocurrencies. This specu-
lation and general market
exuberance is perhaps the
reason that cryptocurrencies
have come to occupy such a
prominent space in public
discourse to begin with. Pro-
fessor Alston acknowledged

this limitation as a conse-
quence of the low barriers to
entry and the potential for
rapid gains in wealth in the
cryptocurrency market. He
postulated that of the over
five thousand cryptocur-
rencies that currently exist,
at least 9o percent of them
need to fall away before vola-
tility can begin to normalize.
Furthermore, current issu-
ers of cryptocurrencies are
competing with each other
over governance structures.
With a crowded market of
new entrants, Professor
Alston contends, financiers
have not yet efficiently chan-
neled funding to the most
competitive governance
structures that will prove to
be the most successful and
attractive to consumers.

A second question chal-
lenged the premise that
cryptocurrencies are reliably
scarce, for reasons similar
to those discussed above,
in particular because of the
very low costs to entry. How
scarce are cryptocurrencies,
really, if a new entrant can
simply issue a new crypto-
currency? Professor Alston
acknowledged this limita-
tion as well, but he seemed
content to respond that

CRYPTO page 6
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LAW WEEKLY FEATURE: Court of Petty Appeals

The Court of Petty Appeals is the highest appellate jurisdiction court at UVA Law. The Court has the power to review any and all decisions, conflicts, and
disputes that arise involving, either directly, indirectly, or tangentially, the Law School or its students. The Court comprises eight associate justices and one Chief
Justice. Opinions shall be released periodically and only in the official court reporter: the Virginia Law Weekly.

Please email a brief summary of any and all conflicts to editor@lawweekly.org

Students Attempting Leap-
Year Ironman (SALYI)
v.
Class Trips During February
76 U.Va 14 (2024)

ALLEN, J. delivers the opinion
of the court. SanDy, J. concurs in
the judgment. Rick, J. concurs.
ALLARD, J. dissents.

Allen, J., delivering
the opinion of the Court.

Petitioners are current
students torn between two
worlds—that of the gun-
ner and that of the partier.
Specifically, these students
come to this Court seeking
injunctive relief preventing
their clinics and classes from
conducting trips scheduled
to occur during the month
of February, so as to ac-
commodate their attempt to
“ironman” by attending all
Feb Club events, as well as
seeking to prevent any pro-
fessors or administration of-
ficials from scheduling any
such events in future Febru-
arys.! Because this Court is
compelled to uphold the col-
legial atmosphere for which
the Law School is renowned,
we shall accordingly GRANT
Petitioner’s application for a

1 Some have accused this
Court of conflicts of interest
in their dual roles as students
and justices. Though we have
consistently denied any legiti-
macy to such arguments, as
this Court abides by the same
high ethical standards enjoyed
by illustrious members of the
Supreme Court, this Justice
would like to dispel such accu-
sations by clarifying that they
neither have attended any Feb
Club events nor have any of
their courses been so kind as
to offer field trips.

preliminary injunction.
Petitioners come before
this Court as a class—though
they differ in class-year
and course enrollment, all
share a desire to seek iron-
man status, a goal which
they claim will be stymied
by commitments for class
trips. Accordingly, they seek
relief before this tribunal
to prevent such irreparable
injury which would occur
without our intercession.
Because ironman status de-

”Pet/'t/'oners reasonably relied upon
representations

entire Law School commu-
nity.2

As to likelihood of ulti-
mate success on the merits,
Petitioners’ argument that
the scheduling represents
a cruel and unusual pun-
ishment in violation of the
Eighth Amendment is un-
availing—characterization
of such trips as a punishment
is doubtful, and regardless
cannot be unusual as field
trips have a long pedigree
from the founding.? How-

that

relied upon representations
that the Law School is “No. 1
in Quality of Life.”
Respondents rest chiefly
upon their assertion that
the relief sought by Petition-
ers is beyond the bounds of
this Court to grant, invok-
ing various precedents on
injunctive power and stan-
dards. While well-ground-
ed in lofty theory and case
law, Respondents falter in
mistaking our limited sub-
ject-matter jurisdiction for

the

School is 'No. 1 in Quality of Life." "

mands attendance through-
out the month, and cannot
be acquired retrospectively,
any breaking of their streak
would represent an irrepa-
rable injury to the Petition-
ers. Their claim is strength-
ened by the fact that, as a
leap year, ironman bragging
rights for this year are both
unique and unattainable for
any current students who
miss out on the opportunity.

Having established suf-
ficient injury, we must then
balance the equities and
harms between the public
and parties, as well as Peti-
tioners’ likelihood of success
on the merits. The equities
clearly militate towards the
students, as any harm from
the inability to attend trips
would be suffered primarily
by Petitioners themselves,
while a generalized inabil-
ity of students to attend Feb
Club events threatens the

ever, Petitioners’ argument
from reliance is persuasive.
Petitioners, like many oth-
ers, chose to attend UVA in
part due to its collegial na-
ture, embodied in part by
such social activities as Feb
Club. Disallowing their par-
ticipation would be unfair,
as Petitioners reasonably

2 It has been suggested that
the inability of Petitioners to
attend Feb Club events would
actually benefit the greater
Law School community, inso-
far as they are annoying gun-
ners. While this may be true,
Equal Protection concerns
command us to treat them as
any other member of the stu-
dent body in assessing their
claim.

3 Grand Tours, instill-
ing education by traveling
through Europe, were a well-
established upper-class rite of
passage. Some have character-
ized Thomas Jefferson’s time
in France as a diplomat from
1784—89 as a field trip.
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inferiority. This Court is su-
preme and unaccountable
within our domain, and thus
enjoys the authority to is-
sue any judgements which
are necessary for the vindi-
cation of petty rights, as all
rights must have an appro-
priate remedy.

In light of the foregoing
considerations (and despite
the deep misgivings this
Justice has in siding with
Petitioners), this Court is
persuaded that compel-
ling students to attend trips

4 https://www.law.virginia.
edu/facts-and-stats/overview.

Law

during the month of Febru-
ary would impermissibly
intrude upon their rights.
Accordingly, the adminis-
tration shall either allow
any student still actively
engaged in ironmanning to
miss said events without any
prejudice to their grade, or
alternatively reschedule said
events for no earlier than
March 1. While the Court
expects this ruling to have
little impact on 1Ls, none of
whom are among the group
before us, the Court writes
to clarify that to the extent
any 1L claims entitlements
under this ruling they shall
be disqualified from joining
the class, in line with our
longstanding line of prec-
edent establishing their in-
eligibility to relief.

So ordered.

Sandu, J., concurring
in the judgment.

I concur that an injunc-
tion is proper in this case.
However, 1 disagree with
J. Allen’s assessment that
ironman rights “cannot
be acquired retrospective-
ly.” Given that 2024 is a
leap year, I would propose
this Court craft a remedy
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Faculty Quotes

N. Cahn: "It was hard to
find an Usher song that had to
do with death, but..."

J. Harrison: "What am I
going to do with my little dog-
gies as they get along?"

P. Ahdout: "Ask that ques-
tion later...because I know
what you're thinking." *omi-
nous stare*

J. Harrison: "Hammurabi
was a rough guy."

C. Nicoletti: "Do you guys
remember the war on terror-
ism, or are you too young?"

J. Harrison: "Given that
there is nothing better than
satisfied customers, it's aston-
ishing the Law School allows
me to teach."

R. Re: "It's a vibe, is that
what people call it now."

J. Harrison: "This is the
common law. This is chaos
with an index. Instead of ra-
tionality, we have this huge
pile of cases."

M. Versteeg: "Federalism
has sort of become like the F-
word."

J. Harrison: "Seven mi-
nus five is the same as five mi-
nus three? Whew! Law School
math!"

Heard a good professor
quote? Email us at
editor@lawweekly.org

Counsel's Counsel

The world's preeminent advice column for law students.
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whereby those students who
missed a Feb Club event be
permitted to make up their
ironman time with an equiv-
alent amount of partying on
February 29.

Rice, J., concurring.

I agree with the majority
that an inability to attend
Feb Club events harms the
Law School community and,
further, that the inability to
ironman successfully im-
poses direct harm on each
individual claimant via de-
privation of bragging rights
and eternal glory. However,
I disagree with the remedy
provided and thus am un-
able to join in that part of
the opinion.

It seems to me that a bal-
ance of the equities involved
reveals a superior solution to
the one the majority has ad-
opted. Rather than provid-
ing for students to miss trips
or events that conflict with
ironmanning or reschedul-
ing the events, I would grant
an injunction requiring SBA
to allow those students who
miss a Feb Club party for a
sanctioned school activity
to achieve ironman status
by providing a receipt that
proves that they consumed

an alcoholic beverage while
out of town on the date in
question.

Indeed, a similar rem-
edy has been successfully
employed in Penn State
Café 210 West’s “55 Days
of Café” competition which
provides, “Out-of-town ab-
sences can be excused with
a receipt showing a food or
beverage item from a bar or
restaurant outside of [Penn
State’s immediate area].”>

By my estimate, this is
the appropriate remedy as
it furthers the interests of
all parties involved—the
administration’s interest in
having more students avail-
able to attend their events
and the student body’s sig-
nificant interest in drinking
more heavily and more fre-
quently.

Allard, J., dissenting.

The majority today holds
that students have a right to
attend Feb Club events that
supersedes their scholarly
obligations. In doing so, the
Court fails to follow its ob-
ligations under the canon
of uncomical avoidance.
This Court has consistently
acknowledged that one of
the funniest dispositions of

5 http://www.cafe210.
net/55-days.html.

a case is to acknowledge a
claimant’s injury but refuse
to grant relief.® And as astute
readers will notice, this Kaf-
ka-esque approach to law
also finds support in recent
U.S. Supreme Court prece-
dents. I would thus hold that
those crazy students that
wish to actually ironman all
Feb Club events have a right
to do so, but that their rights
are unenforceable without
enabling legislation enact-
ed by the very Professors
against whom they brought
suit.

6 See Virginia Law Re-
view v. Virginia Journal of
International Law, 76 U.Va 3

(2023).

TRUMP

continued from page 1

history,” Trump engaged in
an insurrection against the
Constitution that bars him
from federal office. Luttig
emphasized that insurrec-
tion against the Constitu-
tion, rather than against the
United States itself, is what
Section Three forbids.+ But
Luttig acknowledged that
there were “legitimate of-
framps” that the Supreme
Court could take in this par-
ticular case to decide that
Trump is not disqualified
from federal office.

Lash agreed with Lut-
tig’s “insurrection against
the Constitution” reading of
Section Three. “It certainly
makes sense in terms of
my study of the Civil War,”
Lash said, citing the seced-
ing states’ “betrayal” of the
Constitution. But Lash dis-
agreed that Trump’s con-
duct clearly meets that stan-
dard. “Once again, I think
youre looking at a term
that can be read in differ-
ent ways. Of course it can
be read in a very broad way

4 The pertinent language
of Section Three bars from
federal office certain govern-
ment officials who “having
previously taken an oath . . .
to support the Constitution of
the United States, shall have
engaged in insurrection or
rebellion against the same. . .”

to include any type of resis-
tance against the ordinary,
peaceful transfer of power.”
But Lash, describing himself
as an originalist, suggested
that the drafters of the Four-
teenth Amendment may
well have had “something
far more insidious and far
more catastrophic” in mind.

Luttig responded that
while he is not an original-
ist, other originalist schol-
ars, such as William Baude
and Michael Stokes Paulsen,
have concluded that Section
Three does apply to Trump.
“They are professedly not
just conservatives, but origi-
nalists,” Luttig said. “There
is no question in this world
that under an originalist un-
derstanding and interpreta-
tion of the words of Section
Three of the Fourteenth
Amendment that the former
president is disqualified. It’s
incidentally also the case,
that under a plain textual
reading uninformed by the
originalist meaning, that the
former president is disquali-
fied.”

Luttig also disagreed that
disqualifying Trump would
be undemocratic. “The
Constitution itself tells us
that disqualification is not
anti-democratic . . . Dis-
qualification is not what’s
anti-democratic. What’s an-
ti-democratic is the conduct

TRUMP page 6

HOT
BENCH

Rachel St. Louis '26

Interviewed by Ashanti Jones '26

Hi Rachel, thank
you so much for sitting
down with me today!
Let’s start with some
basics—where are you
from, where did you
go for undergrad, and
what were you up to
before coming to UVA
Law?

I am from Piscataway,
New Jersey. I attended
Franklin & Marshall Col-
lege for undergrad in Lan-
caster, Pennsylvania. Prior
to law school, I worked in
the House of Representa-

tives for the Select Com-
mittee on the Climate Crisis
as an operations and press
assistant, and then as the
scheduler and executive as-
sistant for Congresswoman
Yvette Clarke (NY-09).

Okay, definitely an
East Coast girl! Did you
get a chance to visit
friends and family in
D.C. or back home in
New Jersey over winter
break?

Unfortunately, I wasn’t
able to make it to D.C., but I
was able to spend my break
with my family and friends
in New Jersey and New
York.

Always nice to get
a chance to reconnect
during break! What else
did you get into over
winter break?

I was able to catch up on
a lot of sleep, spent time
with my family, and trav-
eled to New York quite a bit
over the course of the break.
I met up with some friends
from college, visited muse-
ums, tried new restaurants,
and explored NYC nightlife.
I also attended a Brooklyn
Nets game!

That’s so cool, love a
good basketball game!

Did they win the game?
Yes, against the Pistons!

Switching gears, hav-
ing just finished your
first semester, what’s
been your most memo-
rable moment or big-
gest takeaway that
you’ll be bringing with
you into the second se-
mester?

My most memorable
moment from the first se-
mester would have to be
assisting with the chore-
ography of our Dandelion
performance at the begin-
ning of the year. I was ner-
vous at first because we all
were just starting to get to
know each other, and it
was hard to figure out what
would work for everyone’s
skill level. Coming up with
our performance took a lot
of communication and col-
laboration, and I think that
made me bond very closely
with everyone in the sec-
tion. We have remained a
very close section and are
very supportive of one an-
other, which I'm certain
will remain the same this
semester.

I remember y’all’s
dance—was definitely
cheering on my con-
tract’s co-section, much

love for Section C! On
a similar note, what’s
something you’re look-
ing forward to this se-
mester—any  elective
you’re looking forward
to or staple spring se-
mester event?

I'm currently taking
Feminist Jurisprudence
with Professor Coughlin as
one of my electives this se-
mester. I thoroughly enjoy
the course material, and
I'm looking forward to what
I will learn the rest of the
semester. I'm also looking
forward to the Softball In-
vitational and the opportu-
nity to visit the wineries in
Charlottesville.

I’'m sure the Softball
Invitational will be an
experience. Are you
playing with your sec-
tion or joining some
other teams?

I'll be playing with my
section’s team again, go
SecC! T'll also be playing
with the BLSA team and
Slug Slug Goose.

Your section definite-
ly won against my sec-
tion last semester, so
I’'m looking forward to
some redemption.

Okay, time for a
lighting round, Valen-
tine’s Day edition!

Pink or red?
Pink.
Candy hearts

chocolates?
Chocolates.

or

Flowers or teddy
bears?

Flowers.

What kind of flow-
ers?

Red roses.
Favorite rom-com?

Jumping the Broom.
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LIST Hosts Technology Transactions
Panel with Goodwin Proctor

Brent Rice '25

Staff Editor
This past
Tuesday, Law

Innovation Se-

curity and Tech-
nology (LIST) hosted a
panel of attorneys from the
law firm Goodwin Procter
to discuss their careers in
technology transactions. Al-
though geared towards 1Ls
wanting to get a better idea
of the paths available at the
intersection of big law and
technology, the event was
also attended by several up-
perclassmen. Sticks Kebob
Shop was served for dinner.
Goodwin sent a variety
of attorneys from various
practice groups and expe-
rience levels to share their
expertise, including Dennis
OReilly (a Partner in the
Private Equity group in the
firm’s Washington, D.C. of-
fice), Connor McMillan (a
4th year Associate in the
Life Sciences group in the
Boston office), and Sammy
Tang (an Associate in the
Financial Industry group
in New York City). To help
further clarify things, Mc-
Millan described his role as

CRYPTO

continued from page 3

network effects will eventu-
ally consolidate users into a
small number of cryptocur-
rencies that have a proven
track record of stability.
Much like the dot-com bub-
ble, most unsuccessful or
fraudulent cryptocurrencies
will be weeded out during
bear markets such that only
the most resilient and stable
remain.

A third challenge, tan-
gential to this last point but
not adequately addressed
during the discussion, is
that, thus far, many major
cryptocurrency issuers or
exchanges have also proven
to be volatile and risky. The
very institutions that ad-
minister this alternative fi-
nancial system have proven
to be either fraudulent® or
prone to collapse through
more traditional financial
shocks.? Two problems
emerge. The first is that the
intermediaries that provide
the services that allow the
average person to engage
with cryptocurrencies are
often run by unsophisticated

2 Sam Bankman-Fried
and FTX, for example.

3 The market run on
Terra Luna, for example, al-
though perhaps this collapse
was also simply the result of a
fraudulent Ponzi scheme.

working with Biotech com-
panies on pharmaceuticals
and medical devices, while
Tang explained her work as
FinTech, often working on
partnership agreements be-
tween banks and FinTech
companies, who provide
the user interface, apps, and
advertising that help banks
provide their services to
their customers.

The panel kicked off with
a description of each attor-
ney’s background that led
them to their practice group
and to Goodwin Procter.
Some notable takeaways
included the importance of
finding a practice area where
you are genuinely interested
in the material and curi-
ous to learn more each day
by keeping up with indus-
try updates and worldwide
news. Also, you do not need
to have a STEM background
to pursue work in this field
as an attorney.

Later in the evening,
the Goodwin guests helped
paint the picture for how the
role of a tech transactions
lawyer adapts as you prog-
ress in your career. While
junior associates generally

or even plainly fraudulent
operators. This hinders trust
in the institutions that issue
and manage cryptocurren-
cies for consumers. The sec-
ond is that many of these
same intermediaries sim-
ply replicate the traditional
model of financial services
and are prone to the same
risks that animate the tradi-
tional finance industry. On
top of that, cryptocurrencies
are even less regulated than
traditional financial services
(although this is starting to
change) and pose a poten-
tially greater risk of abuse
from lack of oversight.
Although more impli-
cations of the deployment
of cryptocurrencies were
discussed, the three noted
above seem to be the most
consequential because they
challenge the premises at
the heart of what advocates
propose is new and innova-
tive about cryptocurrencies.
It is likely too early to dis-
count the entire industry,
but it is clear that these fun-
damental limitations need
to be worked out before
cryptocurrencies can gain
widespread adoption.

cmz4bx@uirginia.edu

work on diligence and draft-
ing ancillary documents,
more senior members of the
firm spend more time on
the phone with clients lend-
ing big picture advice based
on their experience in the
field. Mr. McMillan noted
that each practice group
has its unique features—for
example, Biotech often has
fewer precedent documents
and involves more free form
drafting than other transac-
tional roles.

The event concluded with
some general advice for law
school and skills to work on
before starting in BigLaw.
While the consensus of the
panel was that there are
no required courses to pre-
pare you for a career in tech
transactions and that it is
generally more important
to take those classes that in-
terest you, the panel shared
that they regularly employ
material from their law
school classes in Contracts,
Securities Regulation, Intel-
lectual Property Law, and
Copyright Law. They also
stressed the importance of
developing strong skills in
legal research using plat-

TRUMP

continued from page 5

that can give rise to disqual-
ification.” Luttig said. Lash
offered a different view, say-
ing that excluding Trump
from the ballot is not neces-
sarily undemocratic—if do-
ing so is constitutionally jus-
tified. “On the other hand,
if it’'s not constitutionally
justified to disqualify Don-
ald Trump, then it would be
profoundly anti-democratic
to prevent the country—at
least half of the country—
from voting for their choice
of President.”

tya2us@virginia.edu

forms like Westlaw. In their
closing remarks, the attor-
neys noted it is important to
be persistent, to avoid taking
constructive feedback per-
sonally, to be able to distill
complex knowledge and lan-
guage into that which clients
can understand, and to be
excited about your role. Par-
ticularly, in the tech space,
those clients are looking for
attorneys who can match
their speed and enthusiasm
for the work they are doing.

Pictured: Dennis O'Reilly
Photo Credit: Goodwin Proctor

Pictured: Connor McMillan
Photo Credit: Goodwin Proctor
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